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BOARD OF DIRECTORS MEETING ELSA ORTIZ, President
Wednesdav, February 28, 2018 at 5:00 p:m:

The Alameda-Contra Costa Transit District Board of Directors held a
regular meeting on Wednesday, February 28, 2018.

ACTION
SUMMARY

The meeting was called to order at 4:30 p.m. for the purpose of
Closed Session. All Board members were present, except Director
Davis who arrived at 4:33 p.m., Director Harper who arrived at 4:35
p.m. and Director Young who arrived at 4:43 p.m. The District
Secretary announced that the Board would convene in Closed Session

to discuss Items 6A-6D as listed on the agenda. Closed Session
concluded at 4:48 p.m.

President Ortiz called the Board of Directors meeting to order at 5:02
p.m

l ROLL CALL

Present: Harper, Williams, Davis, Young Peeples, Wallace, Ortiz
Absent: None

2.

3.

PUBLIC COMMENT

There was no public comment offered

MODIFICATIONS TO THE AGENDA INO
President Ortiz announced that there were no modifications to the I MODIFICATIONS

agenda.

4. CONSENT CALENDAR RECEIVED OR

MOTION: vVILLIAMS/WALLACE to receive or approve the items on the I APPROVED AS
Consent Calendar as indicated. The motion carried by the following I INDICATED
vote

AYES:7: Williams, Wallace, Harper, Davis, Young, Peeples, Ortiz

4A. I Consider receiving Retirement Board Minutes of January 18, 2018
(Report 18-059).

4B Consider receiving Accessibility Advisory Committee minutes of
December 12, 2017 (Report 18-060).

4C. Consider authorizing Directors Peeples and Williams to attend the
California Transit Association's Federal Lobby Days on March 20-21,
2018 in Washington, D. C. (Report 18-076).

4D Consider receiving the Monthly Report on Investments for December,
2017 (Report 18-042).
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4E. I Consider receiving the FY 2017-18 Second Q.uarter Travel and Meeting
Expense Report for Directors and Board Officers (Report 18-043).

4F Consider receiving the FY 2017-18 Second Quarter Employee and
Non-Employee Out-of-State Travel Report (18-044).

4G. I Consider receiving the FY 2017-18 Second Quarter Surplus and
Obsolete Materials Report (Report 18-045).

4H. iConsider receiving report on service changes associated with the
March 2018 Sign-up (Report 18-051).

5. REGULAR CALENDAR

External Affairs Items:

5A. I Consider receiving the Monthly Legislative Report and approval of
legislative positions(Report 18-048).

APPROVED

External Affairs Representative Estee Sepulveda presented the staff
report and gave an overview of the recommended legislative positions.

Director Peeples asked if staff knew which programs the Trump
Administration would take money from to fund the infrastructure
proposal. Ms. Sepulveda advised that funds could come from the
Capital Investment Grants Program and the Transportation Investment
Generating Economic Recovery (TIGER) Program, adding that the
District had no pending grants for TIGER funds.

Director Williams inquired about the proposed increase in the federal
gas tax. Ms. Sepulveda advised that despite President Trump's support
for a twenty-five cent gas tax increase, staff did not feel it would
materialize

MOTION: ORTIZ/PEEPLES to receive the Monthly Legislative Report and
approve the legislative positions recommended in the staff report. The
motion carried by the following vote:

AYES:7: Ortiz, Peeples, Harper, Williams, Davis, Young, Wallace

Finance and Audit Items:

Consider the adoption of Resolution No. 18-012 approving the
Transbay Fare Schedule effective July 1, 2018, approving the Title VI
Fare Equity Analysis, determining that the fare adjustments are
exempt from the California Environmental Quality Act, and directing
staff to amend Board Policy 333 (Fare Policy: Fares, Fare Structure,
and Fare Increases) (Report 17-234e).

5B APPROVED WITH
MODIFICATIONS
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[Written Comments received prior to the meeting are incorporated into
the file by reference.]

Director of Management and Budget Chris Andrichak presented the
staff report and gave an overview of the staff recommendation.

Director Williams asked if the planned service increases in his ward
would be affected if the fare increase was not implemented. Mr.
Andrichak advised that he was unsure how service for the next fiscal
year would be impacted, but Phase 3 of ACGo was scheduled to be
implemented in June despite a projected budget deficit in the next
fiscal year and while a fare increase would help, there would still be a
deficit.

President Ortiz asked if the fare increase would apply to
Dumbarton/San Mateo riders even though they do not go to the
Transbay terminal. Mr. Andrichak advised that the fare increase would

apply to all Transbay riders. President Ortiz further inquired if riders
were surveyed on the dollar amount of the fare increase. Title VI
Program Administrator Sally Goodman advised that they were not.

Vice President Wallace asked when riders in Ward I would have mid-

day service to San Francisco on Transbay. Director of Service
Development and Planning Robert del Rosario advised that staff could
look at this as part of Transbay Tomorrow Phase ll and the approval of
Regional Measure 3 could provide funding to pay for it. He added that
staff would have to look at the entire District and where gaps in service
were

President Ortiz commented that she would not support the staff
proposal on the grounds that 1) it was unfair for riders traveling a
shorter distance to San Francisco to subsidize those traveling farther;
2) a dollar was excessive and would result in a loss of ridership and
push people into Uber Pool; 3) the Transbay Joint Powers Authority
Master Agreement surcharge was only supposed to be twenty-five
cents and riders were told that retail revenue would also contribute to
paying the capital cost; 4) the timing of the opening of the new
Transbay Center was in question; and 5) Dumbarton and San Mateo
Bridge riders were paying more for a service benefit they are not
receiving. She added that the promises made to Transbay riders were
not being kept.

Director Peeples advised that he would support the proposal, but
suggested that the fare increase not go into effect until the new
terminal actually opened. He also called the Board's attention to a
handout that he had distributed which-outlined Uber fare estimates for
Express Uber Pool. He shared President Ortiz's concern that the
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surcharge was only supposed to be twenty-five cents, adding that he
was not pleased the cost of the bus fare would be more than BART.

However, he also pointed out that he and others like him that use a
walker cannot get on BART because there is no room. He felt the fare

increase was justified but should not be implemented until the new
terminal opened.

General Manager Michael Hursh suggested that staff be given up to six
months to implement the fare increase after the opening of the
terminal, notingthat it could be done in less time. Director Peeples felt
that six months or less was reasonable and motioned same

With respect to the TJPA Master Agreement, Director Harper
commented that the twenty-five cent surcharge did not represent a
promise to the riders, but a promise to the TJPA that the District was
obligated to pay.

MOTION: PEEPLES/WALLACE to adopt revised Resolution No. 18-012
approving the Transbay Fare Schedule to be implemented in a
maximum of six months, or sooner if feasible, after AC Transit begins
operations in the new terminal with increases in subsequent years to
be effective on the same month and day as the first year's increase;
approving the Title VI Fare Equity Analysis; determining that the fare
adjustments are exempt from the California Environmental Quality Act;
and directing staff to amend Board Policy 333 (Fare Policy: Fares, Fare
Structure, and Fare Increases). The motion carried by the following
vote

AYES:6: Peeples, Wallace, Harper, Williams, Davis, Young
NOES:l: Ortiz

[Reference: Please see Stalk Report i7-234f providing additional
clarification of the Board's action at the March 28, 20].8 Board
mee tin g. ]

Direction to staff was also given to research, analyze and report back
on the topic of zone-based fares, including a timeline for the Board's
further consideration (see Item 7).

5C. I Consider receiving an update on the Metropolitan Transportation
Commission's (MTC) proposed Regional Means-based Fare Program
and provide direction to staff on the District's position (Report 18-
075)

RECEIVED

[A handout outlining the Means-Based Fare Pilot Program Options was
distributed at the meetingjor the Board's consideration.]
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Director of Service Development and Planning Robert del Rosario
introduced the item and turned the presentation over to General
Manager Michael Hursh who provided the Board with additional
information that was distributed at the meeting concerning the Pilot
Program Options. He informed the Board that there were a lot of
questions about the costs and how eligibility would be determined,
and while he supports the concept, it was unfunded and posed a
financialrisk to the District.

Director Peeples made a motion to cease participating in the proposal,
which was seconded by Vice President Wallace. Director Peeples added
that AC Transit only had an 18% farebox recovery and 26% of the
ridership could not support 74% of the riders MTC was trying to help.

Director Young proposed that the motion be amended to add that
participation cease on the proposal in its current form. The
amendment was accepted by Director Peeples and Vice President
Wallace.

MOTION: PEEPLES/WALLACE to direct staff to cease participation in the
proposed effort to establish means-based fares in its current form. The
motion carried by the following vote:

AYES:7: Peeples, Wallace, Harper, Williams, Davis, Young, Ortiz

5D. I Consider adoption RQ$glution No. 18-003 establishing bus service and
supervision contract rates for FY 2017-18 (Report 18-025).

CONTINUED

Director of Management and Budget Chris Andrichak presented the
staff report.

Director Peeples advised that he would support the staff
recommendation on the basis of transparency, but felt it was
unrealistic to charge cities twice as much as a private operator would
charge to provide the service, citing the Broadway shuttle as an
example. General Manager Michael Hursh advised that the action
before the Board would not raise the existing contract rate for the
shuttle service

Director Harper asked how many of the District's routes returned the
fully allocated rate or the marginal cost rate. Mr. Andrichak advised
that based on fare recovery alone, none of them did because that was
not how service was paid for. Director Harper felt the contracted
service was subsidizing local service and that the fully allocated rate
should only apply when providing emergency service that took
additionaleffort to coordinate
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President Ortiz asked if the service contracts were profitable for the
District. Mr. Andrichak advised that they were not. Mr. Hursh added
that while the Broadway Shuttle was a productive service, there was an
argument that it took ridership away from full paying regular service.
He further advised that the rates proposed by staff would apply when a
developer or city has asked AC Transit to provide more service than it
would normally provide. For large continuing service contracts, such as
the Broadway Shuttle, the Board could set different rates, but the
District should not give away service and, at a minimum, should break
even

Director Peeples commented that a developer or city requesting an
extra bus or two on Line 51that is added during a sign-up, for example,
should only cost the marginal rate, whereas an emergency situation
requiring extra effort from staff should cost the fully allocated rate. He
also felt that another factor was whether the service lasted for more
than one sign-up. Mr. Hursh suggested that the item be brought back
to the Board after further study. Mr. Andrichak pointed out that
adjustments for farebox revenue and for incrementalservice were built

into the policy, and that the structure of the rates being proposed was
the simplest to understand and apply.

Public Comment:

Bruce Williams, City of Oakland, thanked AC Transit for its
collaboration on the Broadway Shuttle and for deferring the item so
staff could study it further. While the need to have rates that reflected
the cost of service and were fair to multiple parties was understood, he
felt any increase in cost would destroy the financing package. He
further advocated to make the service permanent, which would attract
more people to transit and decrease the need of people to drive

The item was continued in order for staff to address the concerns

raised by the Board.

5E. I Consider receiving an overview of staffs proposed FY 2018-19 Budget
Goals and Objectives (Report 18-049).

RECEIVED

Director of Management and Budget Chris Andrichak presented the
staff report.

President Ortiz requested that future staff reports provide the
budgetary/fiscalimpact on the first page of the report.(See Item 7)

Director Harper raised concern with implementing more ACGo service
and increasing expenses when there is a looming budget deficit. He
also felt the report was not realistic in addressing the following:
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Providing creative alternatives to address the projected budget
deficit:
Determining the optimal or minimum reserve level that would be
necessary in the event of an economic downturn;
Steps the District could take now to examine unproductive lines in
order to preserve more widely used service; and
Identifying, quantifying and prioritizing ways to reduce costs in
capital project implementation.

Director Harper added that he could not support the goals and
objectives listed in the report based on their timing and
appropriateness. He further commented that ballot initiatives for SBI
and Regional Measure 3 (RM3) funding sources posed a risk to the
District in November and the budget needed to address the uncertain
nature of these funds. Mr. Andrichak advised that the next step in the
budget process would be the development of a plan to identify how
the issues raised would be addressed.

Director Harper felt that, at a minimum, it did not make any sense to
implement any more ACGo service changes when we can't afford the
existing service. General Manager Michael Hursh advised that with
respect to ACGo, there was stilla segment to be implemented that was
mostly cost-neutral and staff understood that service could not be
expanded at this time

President Ortiz encouraged judicious use of the term "cost-neutral",
noting that many of the cost-neutral changes are dependent on
questionable funding sources, like RM3.

MOTION: YOUNG/ORTIZ to receive an overview of staff's proposed FY
2018-19 Budget Goals and Objectives taking into consideration all the
concerns that have been raised. The motion carried by the following
vote

AYES:7: Young, Ortiz, Harper, Williams, Davis, Peeples, Wallace

Planning Items:

5F. I Consider receiving the monthly construction progress report for the
East Bay Bus Rapid Transit Project (Report 18-029).

RECEIVED

Director of BRT David Wilkins presented an update on construction
activities, and Director of Legislative Affairs and Community Relations
Claudia Burgos provided an update on outreach and the District's
progress towards meeting the goals of the Project Labor Agreement
and the Construction Careers Policy.
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President Ortiz inquired whether the stations in San Leandro would be
finished in Apriland also about parking impacts. Mr. Wilkins confirmed
that the platforms would be going dormant in the Spring. Ms. Burgos

reported that businesses felt the loss of parking due to construction
and the length of time to complete the work had hurt their businesses.

Director Williams inquired about the Project Labor Agreement and the
progress toward hiring local residents for jobs on the project. Ms.
Burgos reported on staff's activities, saying that progress toward the
localhiring goalremained at approximately 31%.

MOTION: ORTIZ/WALLACE to receive the monthly construction
progress report for the East Bay Bus Rapid Transit Project. The motion
carried by the following vote:

AYES:7: Ortiz, Wallace, Harper, Williams, Davis, Young, Peeples

Operations Items:

5G. IConsider approving amendments to Board Policy 212
Nondiscrimination of the Basis of Disability(Report 18-019).

APPROVED

There was no presentation of the staff report

MOTION: YOUNG/ORTIZ to approve amendments to Board Policy.212 --
Nondiscrimination of the Basis of Disability. The motion carried by the
following vote:

AYES:7: Young, Ortiz, Harper, Williams, Davis, Peeples, Wallace

5H Consider the adoption of Resolution No. 18-013 approving revised
classification specifications for Assistant General Counsel, Director of
Transportation, Director of Maintenance, Assistant Director of
Transportation, Assistant Director of Maintenance, Transportation
Superintendent and Maintenance Superintendent (Report 18-061).

APPROVED

There was no presentation of the staff report

MOTION: PEEPLES/YOUNG to adopt of Resolution No. 18-013
approving revised classification specifications for Assistant General
Counsel, Director of Transportation, Director of Maintenance, Assistant
Director of Transportation, Assistant Director of Maintenance,
Transportation Superintendent and Maintenance Superintendent. The
motion carried by the following vote:

AYES:7: Peeples, Young, Harper, Williams, Davis, Wallace, Ortiz
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51 Consider authorizing the release of a Request For Proposals for an
independent risk analysis (Report 18-052).

NOT
AUTHORIZED

There was no presentation of the staff report. Director Harper reported
that the item had been prepared at his request, but after meeting with
stab. he agreed that the item should not move forward.

MOTION: HARPER/ORTIZ to DQ! authorize the release of a Request For
Proposals for an independent risk analysis. The motion carried by the
following vote:

AYES:7: Harper, Ortiz, Williams, Davis, Young, Peeples, Wallace

6 CLOSED SESSION/REPORT OUT

There was nothing to report out of Closed Session. The General
Counsel distributed a summary of open claims and lawsuits, which is
incorporated into the file by reference as Report 18-098)

INFORMATION
ONLY

6A. Conference with Legal Counsel - Existing Litigation
(Government Code Section 54956.9 (a))

Quarterly Litigation Report
- /Vewton v. .4C Trans/t, ACSC No. RG13-667254;
- Edwards v. 4C Trans/t, et a/., U.S. Diet. Ct. (No.Cal.Dost.) No. C15-05578 VC; Z.overt

v. ,4C Trans/t, ACSC No. RG15-773830;
- ,Ahmad v. ,4C Trans/t, ACSC No. RG15-794461;

S/ms v. ,4C Trans/t, CCCSC No. MSC17-00044; and
EI Cerrito RedevelopmentAgency, et al. v. Michael Cohen, et al., Sese No. 34-2013-
80001671.

6B. Conference with Legal Counsel -- Potential Litigation
(Government Code Section 54956.9(b)) (Two Cases)

6C. Conference with Labor Negotiators
(Government Code Section 54957.6):
Agency Designated Representative: General Manager
Employee Organizations: ATU Local 192, AFSCME Local 3916,
Unrepresented Employees

IBEW Local 1245,

6D. Public Employee Performance Evaluation
(Government Code Section 54957)

Title: General Manager, General Counsel, District Secretary

7. I AGENDA PLANNING

Director Peeples requested that staff research, analyze and report back
on the topic of zone-based fares, including a timeline for the Board's
further consideration.(Director Wallace concurred).
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President Ortiz requested that that the Budgetary/Fiscal Impact section
provided in staff reports be moved to the first page of the report
(under the Recommended Action). The District Secretary advised that
this administrative change could be made effective with the March 28,
20118 Board meeting

President Ortiz requested a one-day off-site retreat where speakers
could be invited to address the threat of shared mobility to public
transit. She also requested that union leadership be invited to attend.
IDirector Peeples concurred)

Director Harper advised that the report he requested on headway
based scheduling be removed from the agenda planning pending list.

8 GENERAL MANAGER'S REPORT iINFORMAT10N
The General Manager's report was provided for information and is ONLY

incorporated into the file by reference as Report 18-099.

9.

10.

BOARD/STAFF COMMENTS
(Government Code Section 54954.2)

ADJOURNMENT

There being no further business to come before the Board of Directors,
the meeting adjourned at 6:50 p.m. The next regular meeting is
scheduled for Wednesday, March 14, 2018.

Respectfully sub matted,

Linda A. Nemeroff

District Secretary
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